12/10/2006
Mr. V. Yuschenko The President of Ukraine 11, Bankovaya Street Kyiv 01220 UKRAINE

Dear President,

I am writing to you on behalf of the Council of Bars and Law Societies of Europe (CCBE) which through its member
bars and law societies represents more than 700,000 European lawyers.

As you may know, the CCBE has followed with keen interest the efforts in recent years to create a unified
professional Bar Association in Ukraine in compliance with the commitment which was made when Ukraine joined the
Council of Europe in 1996 (we refer to the letter from the Ukrainian President and Prime Minister and Chairman of
the Parliament dated 27 July 1995 and Opinion # 190 (paragraph 11 (ix) of the Parliamentary Assembly of the
Council of Europe).

We are aware from our discussions with the Union of Advocates of Ukraine (UAU) and the Ukrainian Bar Association
(UBA) that different draft Laws "On the Bar" aimed at establishing a unified Bar Association have been presented to
the Verhovnaya Rada in recent years but that none has obtained its approval. We understand that the main reason
for this is that on each occasion the Verhovnaya Rada has been presented with competing drafts of the proposed law
at the same time rather than a single unified draft (for example, we understand that 3 competing drafts were
presented 2003 and 2004 followed by a further 2 as recently as February 2006).

The CCBE is concerned that there is still no legal framework for a proper independent and self-regulated Bar
Association in Ukraine and is keen to support the continuing efforts to resolve this issue. In this regard we very much
welcome the roundtable discussion which was held on 12 September 2006 between representatives of the UAU and
the UBA to discuss the conceptual differences in the draft Laws "On the Bar" which both organisations have been
involved in preparing in the recent past.

A repreSentative of the CCBE attended this meeting as an observer. We are pleased to note the comments made at
the meeting by senior representatives of the UBA that the differences between the UAU and the UBA on the Law "On
the Bar" are limited. We understand that, in response to this observation, a member of the Verhovnaya Rada's
Committee on Court and Legal Reform, Mr Miroshnichenko, suggested setting up a working group to work to resolve
these remaining differences and agree a joint draft Law "On the Bar". This is a sensible and constructive proposal
which the CCBE would like to endorse. However, we are aware that working groups have been created in the past to
resolve such differences and we would like to suggest 3 specific measures which could be taken to ensure that any
working group achieves the aim of agreeing a unified draft Law "On the Bar". Of course, we understand that there
are many complex issues to be resolved, but we respectfully wonder whether the following suggestions might be
helpful to you in coming to a solution;

1. that a working group of UAU and UBA representatives and other appropriate parties be created and supported by
the President;

2. that a deadline (perhaps 6 months) be set for the working group to agree a unified draft Law "On the Bar";

3. that international experts be invited to join the working group to provide examples of how Bar Associations in
other jurisdictions function for their Ukrainian colleagues to consider and adapt as they consider appropriate.

The CCBE would like to assist in this process by providing appropriate experts to join such a working group.
We hope these suggestions are useful and look forward to receiving you response.

Yours sincerely,

Manuel Cavaleiro Brandao, CCBE President



Jluct Manyensa Kaeaneipo bpaHaao, MNpesuaeHTta CCBE, no lMpe3naeHTta YKpainu (HeodilinH1it nepexknan)

MaHosi B. HOweHKy
Mpe3ngeHTy YKpainu
Byn. baHkiBcbka, 11
M. Knis 01220
YkpaiHa

LLlaHOBHWI naHe Mpe3naeHTe,

3BepTatocs Ao Bac 3a pgopyyeHHsaM Cninkv agsokatie Ta topuctis €sponu (CCBE), sika yepe3 cBoi dinii Ta
topuanyHi cninky npeacrasnse 6inbw Hx 700 000 topucTis €sponu.

Sk Bam, MoxxnunBo, BiaoMo, CCBE yBakHO CnigKyBana 3 BENMKOK 3aLikaB/IEHICTIO 3a CTBOPEHHSM 06'eaHaHol
npodeciiHoi acoujauii aaBokaTiB YKpaiHu, 3rigHo 3asBu, ska 6yna 3pobneHa Toai, konu YkpaiHa npueaHanacs Ao
Pagn €sponu B 1996 p. (MM MOCMNAEMOCS Ha NUCT, HapicnaHui lMpesuaeHToM YkpaiHu, Mpem’ep-MiHicTpoM Ta
[onosoto MapnameHTy Big 27 nunHa 1995 p. Ta Piwenns N2 190 (n. 11 (ix) MapnameHTcbkoi Acambnei Pagn €sponn).

Ham BigoMo 3 Hawwmx Auckycin 3i Crinkoto agBokaTiB YkpaiHu (CAY) Ta Acouiaui€ro npaBHUKIB YkpaiHu
(ANY), wo Ha po3rnaa BepxoBHoi Pagn HewoaaBHo 6yno nofaHo Kiflbka MpoekTiB 3akoHiB “lpo agBokaTypy", sKi
CTaBNsATb Ha MeTi CTBOpPeHHs 06’eaHaHOI AcoliaLii AnBoKaTiB, ane Xo/feH 3 HMUX He 6yB NiATpUMaHWi. Mu po3yMiemo,
LLIO OCHOBHOO MPUYMHOIO TaKOi CUTYaLLT € TOWN haKT, LLIO KOXXHOro pasy Ha po3rnsa BepxoBHoi Paaun noaaBanuncs pisHi
BapiaHTM 3a3HaYeHOro 3akoHy, a He OoAMH YHidikoBaHMiA npoekT. (Hampuknad, MM po3yMieEMO, WO TPW He3anexHi
npoekTn 6ynu npeactasneHi 2003 Ta 2004 poky, 32 SKUMKU CTaHOM Ha NtoTuid 2006 pokKy NOCTYNUIO e 2 3aKOHW).

CCBE 3aHenoKkoeHa T!M (haKkToM, L0 Ha laHWi MOMEHT He iCHYE NpPaBOBOro 06rPyHTYBaHHS A1t HE3AEXHOI
Ta caMocCTilHoI AisnbHocTi Acouiauii AgBokaTiB YkpaiHu Ta nparHe NpuKIacTy NeBHi 3ycuins, Wobu posrisHyTH Le
NUTaHHS.

Y 3B'A3Ky 3 UMM MU XO4YEMO BWCIOBUTW HaLly MIATPUMKY OOroBOPEHHIO BuLLEeHaBeAeHOi npobnemu, Lo
Binbynoca 12 BepecHs 2006 poky Mix npeactaBHukamu CAY Ta AMY, B Xxoai skoi 6ynn BUCBITNEHI KOHUENTYyanbHi
po36i>xxHOCTI B nMpoekTax 3akoHiB “[po aaBokaTypy", sKi nornepeaHbo 6ynm po3pobneHi LMy opraHisauismu.

MNpeacrasHyk CCBE BigBigaB Lo 3ycTpiy-06roBOpeHHs ik crnocTepirad.

Ham npuemHO BiA3HauMTVM KOMeHTapi, 3pobneHi Ha 3yCTpivi npeacTtaBHukamm AlY, B SIKMX CKasaHo, WO
po36ixHocTi Mk CAY Ta AMY wopao 3akoHy “Mpo aABoKaTypy” € He3HaYHUMKU. My pO3yMieEMO, LLO Y BiAMOBiAb Ha LieN
BMCHOBOK 4neH KoMiTeTy 3 CyaoumHCTBa Ta CyaoBoi pedopmmn BepxoBHOI Pagu naH MipoWwHMYEHKO 3anpornoHyBaB
CTBOPUTK pobouy rpyny Ans nikeigauii LnMx HeE3HaYHMX Po36iKHOCTEN B 3aKOHi Ta MOFOAUTU CMifIbHUIA NPOEKT 3aKoHY
“Mpo aaBokaTypy”. Le € Myapa i KOHCTpykTMBHa npono3uuis, sky CCBE 6yae nmiaTpumyBaTn. OaHak, HaM CTano
BiIOMO, WO poboYi rpynn Takoro Ty BXe 6ynu CTBOpeHi Ans nikeidauii po3bixHocTen B 3aKoHi, i MM XOTinu 6u
3aMponoHyBaTh 3 KOHKPETHI 3axoau, sKi AOLIMbHO 3AIMCHUTM Ans 3abe3neyeHHsl Y3roakeHocTi B Aisax 6yab-saKoi
po6ouoi rpynu o0 CTBOPEHHS YHidikoBaHOro npoekty 3akoHy “Mpo azBokaTypy”. 3BMYalHO, MM PO3YyMIEMO, LLO
icHye 6araTo CKMagHWX MUTaHb A1s BUPILLEHHS, ane Mu 61 ayxe XOTinu 3'9CyBaTu, UM CTaHyTb B HaroAi Taki Halli
npono3uji:

1. un poboua rpyna B cknapi npeactaBHukiB AMY Ta CAY Ta iHWWX BiAMOBIAHMX CTOpPIH i napTiii 6yae
CTBOpeHa Ta niagTpuMaHa NpesnaeHTomM;

2. un 6yge BCTAHOBMIEHMI OCTATOYHWMI TepMiH (MOX/IMBO, MPOTSroM 6 MiCAUB) NS Y3rOMKEHHS
yHichikoBaHoOro npoekTy 3akoHy “po agsokaTtypy";

3. uu 6yayTb 3anpoLieHi MDKHApOAHI eKkcnepTu Ans ydyacTi B pobouin rpyni ans 3abesneyeHHs 06MiHy
[OCBIZIOM JisiNbHOCTI aBOKaTCbKMx CrifoK 3 iHLWMX KpaiH Ta aganTauii iX dhyHKLUil Wwoao poboTH yKpaiHCbKKUX Koner.

CCBE nparHyno 6u gonoMortv B LbOMY MpOLECi, 3anpornoHyBaBLUM BiAMNOBIAHWMX €KCNepTiB ANs y4acTi y
BULLIE3raAaHiii pobouiit rpyni.

Mwu cnogiBaeMocs, WO Ui Npono3uLii € KOPUCHUMU | YeKaeMO Ha Baluy Bianosiab.

LLinpo Baww,

MaHyenb KaBaneipo bpaHaao,
Mpe3ngeHt CCBE



